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U.S. Army Corps  

of Engineers 

Buffalo District 

CELRB-TDR 

Application No:  LRB-2020-01259 

Section: OH 

 

All written comments should reference the above Application No. and be addressed to: 

Attn:  Susan L. Baker  

Regulatory Branch 

US Army Corps of Engineers, Buffalo District 

1776 Niagara Street 

Buffalo, NY 14207 

 

 

THIS NOTICE ANNOUNCES A PROSPECTUS THAT HAS BEEN SUBMITTED FOR 

THE DEVELOPMENT OF A WETLAND AND STREAM UMBRELLA MITIGATION 

BANKING INSTRUMENT COVERING THE GRAND RIVER WATERSHED WITH AN 

INITIAL MITIGATION BANK SITE, REFERRED TO AS THE TRUMBULL CREEK 

PHASE 3 WETLANDS MITIGATION BANK, PURSUANT TO 33 CFR 332, 

COMPENSATORY MITIGATION FOR LOSSES OF AQUATIC RESOURCES 

(FEDERAL REGISTER: APRIL 10, 2008, EFFECTIVE JUNE 9, 2008). 

 

BANK SPONSOR:   Stream + Wetlands Foundation 

   123 South Broad Street, Suite 238 

   P.O. Box 369 

   Lancaster, OH 43130   

 

LOCATION: The Trumbull Creek Phase 3 Wetlands Mitigation Bank (TC3) is divided into a 

30.2-acre “North Section” and a 5.5-acre “South Section”. Both Sections are adjacent to the 

Sponsor’s 462-acre Trumbull Creek Wetland Mitigation Bank Phases 1 and 2 (Sheet 1 of 13). 

TC3 is located within the Corps - Buffalo District regulatory boundary in the Grand River 

Watershed (USGS 8-digit Hydrologic Unit Code 04110004). TC3 is situated north of State Route 

166 and west of Dawsey Road, Trumbull Township, Ashtabula County, Ohio (North Section: 

latitude 41.664186°, longitude -80.988970°; South Section: latitude 41.65353889°, longitude  

-80.99472222°).  

 

BACKGROUND: The U.S. Army Corps of Engineers (Corps) has the authority to issue permits 

under Section 404 of the Clean Water Act for discharges of dredged or fill material into waters 

of the United States, including jurisdictional wetlands, and Section 10 of the Rivers and Harbors 

Act of 1899 for structures or work in navigable waters. Permittees must satisfy "mitigation 
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sequencing" as a condition for permit issuance. Mitigation sequencing requires permittees to first 

avoid and minimize impacts to aquatic resources to the extent practicable. Permittees may also 

be required to provide “compensatory mitigation” for any remaining unavoidable impacts to 

aquatic resources. Compensatory mitigation may be performed using the methods of restoration, 

enhancement, establishment, and in certain circumstances preservation.  

 

Three different mechanisms are available to satisfy compensatory mitigation requirements. 

When evaluating compensatory mitigation options, the Corps will consider what would be 

environmentally preferable to offset the authorized impacts to aquatic resources. “Permittee-

responsible mitigation” involves a permittee retaining full responsibility for their compensatory 

mitigation obligations and providing compensation for their own permitted impacts to aquatic 

resources.  

 

Two other mechanisms for compensatory mitigation, mitigation banks and in-lieu fee programs, 

involve third-party mitigation providers that assume legal responsibility for providing the 

required compensatory mitigation of multiple permittees at one or more off-site locations. 

“Mitigation bank” means a site, or suite of sites, where resources (e.g., wetlands, streams, 

riparian areas) are restored, established, enhanced, and/or preserved for the purpose of providing 

compensatory mitigation for impacts authorized by DA permits. The operation and use of a 

mitigation bank are governed by a mitigation banking instrument. An umbrella mitigation 

banking instrument allows future authorization of additional mitigation bank sites to be 

incorporated into a mitigation banking instrument by way of a mitigation banking instrument 

modification. “In-lieu fee program” means a program involving the restoration, establishment, 

enhancement, and/or preservation of aquatic resources through funds paid to a governmental or 

non-profit natural resources management entity to satisfy compensatory mitigation requirements 

for DA permits. The operation and use of an in-lieu fee program are governed by an in-lieu fee 

program instrument. 

 

As indicated in the Corps regulations (33 CFR 332.8(b)), the district engineer will establish an 

Interagency Review Team (IRT) to review documentation for the establishment and management 

of mitigation banks and in-lieu fee (ILF) programs. The primary role of the IRT is to facilitate 

the establishment of mitigation banks and/or ILF programs through the development of 

mitigation banking or ILF program instruments. The IRT reviews draft prospectuses, 

prospectuses, instruments, and other documents and provides comments to the Corps. The Ohio 

IRT consists of the following federal and state resource agencies: Corps - Buffalo, Huntington, 

and Pittsburgh Districts, U.S. Environmental Protection Agency (USEPA), U.S. Fish and 

Wildlife Service (USFWS), U.S. Department of Agriculture’s Natural Resources Conservation 

Service, Ohio Environmental Protection Agency (OEPA), and Ohio Department of Natural 

Resources.   

 

PROJECT DESCRIPTION: The Bank Sponsor has submitted a prospectus to the Corps -

Buffalo District to establish a stream and wetland Umbrella Mitigation Banking Instrument 

(UMBI) for the Grand River Watershed with one initial proposed mitigation bank, TC3.  

 

The overall objective of the UMBI and TC3 is to generate compensatory mitigation credits to 

offset unavoidable adverse effects to wetlands and streams within the Service Area, as described 
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below. Credits would be generated through the restoration (re-establishment and rehabilitation), 

establishment, enhancement and/or preservation of wetlands and streams and the restoration 

and/or preservation of upland buffers within the boundaries of TC3 and any future mitigation 

sites added to the UMBI. 

 

SERVICE AREA: Service area means the geographic area within which impacts can be 

mitigated at a specific mitigation bank. The UMBI proposes to provide compensatory mitigation 

for projects resulting in unavoidable impacts to streams and wetlands within the following 

Service Area: 

1. For impacts to Federal jurisdictional waters, the Service Area would encompass the entire 

Grand River Watershed;  

2. For impacts to aquatic resources that are not waters of the United States but are waters 

regulated by the State of Ohio, the Service Area would follow the requirements of 

Chapter 6111 of the Ohio Revised Code (“ORC”), and as it may be amended; and 

 

For wetland and stream impacts outside the geographic areas described in items 1 and 2 above, 

on a case-by-case basis, the Corps and/or Ohio EPA could determine the appropriateness of a 

specific mitigation bank to provide compensatory mitigation for a particular impact, consistent 

with applicable state and federal regulations and laws, including but not limited to 33 CFR §332, 

ORC §6111, and Ohio Administrative Code §3745-1-54. Additionally, approved mitigation 

credits established at the mitigation site(s) authorized under this instrument could also be 

purchased and used by in-lieu fee program sponsors to meet mitigation obligations for impacts 

located within the Service Area, and outside of the Service Area, on a case-by-case basis as 

approved by the Corps and/or Ohio EPA.  

 

TC3 PROPOSAL: The TC3 property is relatively flat, with elevations ranging from 

approximately 1,055 to 1,062 feet. Seven wetlands totaling 5.8 acres were identified within the 

boundaries of TC3. Within the North Portion of the project, the delineated wetlands are small, 

emergent and scrub-shrub wetlands that have been disturbed by agricultural activities. No 

streams are present in the North Portion. A total of 675 linear feet of streams and 3.7 acres of 

wetland are present in the South Portion. The Corps has not yet verified the limits of aquatic 

resources at TC3.  
 

The Bank Sponsor proposes to generate wetland credits at TC3 through the re-establishment of 

0.8 acres of non-forested wetlands and 22.6 acres of forested wetlands, rehabilitation of 1.8 acres 

of existing Category 1 emergent wetlands, rehabilitation of 2.4 acres of existing degraded 

forested and scrub/shrub wetlands, re-establish 5.3 acres of upland forest within 100-feet of 

wetlands, rehabilitate 1.0 acre of existing upland forest within 100-feet of wetlands, and preserve 

1.4 acres of existing Category 3 developing forested wetlands. TC3 is anticipated to produce 

24.9 total wetland credits.   

 

Upon approval of TC3 under the UMBI, the Bank Sponsor would provide long-term protection 

through recordation of a permanent site protection instrument (e.g. conservation easement, 

environmental covenant, or other form acceptable to the Corps).  A designated third-party 

manager would be responsible for long-term management after bank closure. Financial 

assurances would be provided through the use of a construction performance bond and credit 
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release schedule.  

The entire prospectus for the UMBI and TC3 may be found on the Buffalo District’s website 

along with this Public Notice: http://www.lrb.usace.army.mil/Missions/Regulatory/Public-

Notices/ 

 

Location and details of the proposed TC3 Mitigation Bank are shown on the attached documents. 

 

WATER QUALITY CERTIFICATION:  A Section 401 Water Quality Certification may be 

required from the OEPA in conjunction with the proposed establishment of mitigation sites. 

 

HISTORIC AND CULTURAL RESOURCES: Based on preliminary findings, there do not 

appear to be any properties listed in, or eligible for listing in, the National Register of Historic 

Places within the area of potential effects as shown on Sheet 1 of 13.  The Ohio Historic 

Preservation Office (OHPO) Geocortex Viewer (Viewer) was reviewed for eligible or listed 

historic federal properties at or near the proposed Site. No known eligible or listed federal 

historic properties or cultural resources were identified within or adjacent to the Site as per the 

Viewer. Additionally, the Archeological Atlas of Ohio (Mills, 1914) does not depict any 

resources within or immediately adjacent to the Site. This notice constitutes initiation of 

consultation with the OHPO per Section 106 of the National Historic Preservation Act. The 

Corps has determined that no historic properties will be affected by the proposed Site 

establishment and requests concurrence with this determination. Should any additional 

information concerning historic properties or cultural resources be submitted to the Corps before 

the end of the comment period of this notice, the Corps will forward the submitted information to 

the OHPO for their review. 

 

THREATENED & ENDANGERED SPECIES: Pursuant to Section 7 of the Endangered 

Species Act (16 U.S.C. 1531), the Corps of Engineers is consulting, under separate cover, with 

the USFWS to evaluate any potential impacts associated with TC3 bank site to: Indiana bat, 

northern long-eared bat, piping plover, and rufa red knot, and to ensure that the proposed activity 

is not likely to jeopardize their continued existence or result in the destruction or adverse 

modification of critical habitat.   

 

COMMENT PERIOD:  Written statements received in this office within 30 days from the date 

of this notice will become a part of the record and will be considered in the determination.  

Comments or questions pertaining to the work described in this notice should reference the 

Application Number and be directed to the attention of Susan L. Baker, who can be contacted at 

the above address, by calling (716) 879-4474, or by e-mail at: Susan.L.Baker@usace.army.mil.  

A lack of response will be interpreted as meaning that there is no objection to the work as 

proposed. 
 

EVALUATION: After the end of the comment period, the district engineer will review all 

comments received and make an initial determination as to the potential of the proposed project 

to provide compensatory mitigation for activities authorized by Department of the Army permits.  

 

The Corps is soliciting comments from the public; Federal, State, and local agencies and 

officials; American Indian Tribes; and other interested parties in order to consider and evaluate 

the proposed activity. All comments received will be considered by the Corps during the 

http://www.lrb.usace.army.mil/Missions/Regulatory/Public-Notices/
http://www.lrb.usace.army.mil/Missions/Regulatory/Public-Notices/
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formulation of the initial determination of potential for the proposed activity.  

REQUEST FOR PUBLIC HEARING: Any person may request a public hearing. The request 

must be submitted in writing to the District Engineer within the designated comment period of 

the notice and must state the specific reasons for requesting the public hearing. 

 

 

 

      SIGNED 

 

      Mark W. Scalabrino 

      Acting Chief, Regulatory Branch 

 

 
NOTICE TO POSTMASTER:  It is requested that this notice be posted continuously and conspicuously 

for 30 days from the date of issuance.
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